Agriculture and I ndustries Chapter 80-1-13

ALABAVA DEPARTMENT OF AGRI CULTURE AND | NDUSTRI ES
AGRI CULTURAL CHEM STRY
ADM NI STRATI VE CODE

CHAPTER 80-1-13
SALE AND USE OF PESTI Cl DES

TABLE OF CONTENTS

80-1-13-.01 Pur pose

80-1-13-.02 Definitions

80-1-13-.03 Pestici de Contai ners

80-1-13-.04 Regi strati ons

80-1-13-.05 Deal er License Requirenents

80-1-13-.06 Classes O Permtted Applicators

80-1-13-.07 Categories O Commercial Type Pesticide
Applicators

80-1-13-.08 Exam nati on Required For Conmerci al
Applicator Permt

80-1-13-.09 Private Applicator Permt Requirenents

80-1-13-.10 Renewal O Restricted Use Pesticide Use
Permts

80-1-13-.11 Deni al , Suspension, Revocation, O
Modi fication OF Restricted Use Pesticide
Use Permts

80-1-13-.12 Use O Restricted Use Pesticides Under
Direct Supervision O A Permtted
Pestici de Applicator

80-1-13-.13 Enf orcenment, Inspection, Sanpling And
Anal ysi s

80-1-13-.14 Books And Records

80-1-13-.15 Pesticide O assification

80-1-13-.16 Stop Sale, Use, Renpbval O Hold Orders

80-1-13-.17 Exenpti ons From Chapter; Exceptions

80-1-13-.18 Penalties For Violation O Chapter

80-1-13-.01 Purpose. The purpose of this Chapter is to

implement and standardize the use of pesticides in Alabama for
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Chapter 80-1-13 Agriculture and Industries

80-1-13-.02 Defi nitions. Forthe purpose of this Chapter and

to further implement and expand upon the definition s setoutin
Code of Ala. 1975 , 882-27-2 and 2-27-50, the following

definitions should be applicable:

(a) Agri cul tural Conmodity means any plant, or part
thereof, animal or animal product, produced by a pe rson
(including farmers, ranchers, vineculturists, plant propagators,
Christmas tree growers, aquaculturists, floricultur ists,
orchardists, foresters, or other comparable persons ) primarily
for sale, consumption, propagation, or other use by man or
animals.

(b) Cat egor y(i es) means a unique class of pesticide

applicators requiring special skills and knowledge.

(©) Conpet ent means understanding the particular
functions associated with pesticide application, th e degree of
competency being directly related to the nature of the pesticide
activity and the associated responsibility.

(d) Commer ci al Appl i cat or means a permitted applicator
(whether or not he is a private applicator with res pect to some
pesticide uses) who uses or supervises the use of r estricted use
pesticides and other pesticides for any purpose or on any
property other than provided by (f) of this rule. Commercial
applicators shall be further identified according t o the type of
pesticide application engaged in as follows:

1. Cust om Pesti ci de Appl i cat or means a permitted
applicator who uses or supervises the use of restri cted use
pesticides and other pesticides as a full-time empl oyee of a
licensed custom pesticide applicator. All persons engaged in the
custom application of pesticide for remuneration mu st meet all
certification, license/permit and insurance require ments prior to
engaging in this work. Such persons who use such e quipment
and/or labor for hire to service property not owned or leased by
them, including service by contract for any governm ent agency
property, are specifically not exempted from such r equirements
under §2-27-52.

2. Cust odi al Pesticide Applicator means a commercial
applicator who uses or supervises the use of restri cted use
pesticides and other pesticides for purposes other than
production of an agricultural commodity on property owned,
leased, or otherwise in control of another person a s part of his
permanent salaried employment for the owner, lessor , Or person in

control of the property.

Supp. 12/31/12 1-13-2
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3. CGovernnment al Pesticide Applicator meansa
permitted applicator who uses or supervises the use of restricted
use pesticides and other pesticides as a part of hi S permanent
employment with a federal, state, county or municip al
governmental agency in pest control programs conduc ted by such
governmental agencies.

4. Resi dent Pesti ci de Appli cat or means a permitted
applicator who uses or supervises the use of restri cted use
pesticides and other pesticides for purposes other than the
production of an agricultural commodity on property owned or
leased by him or to property owned or leased by ano ther person if
applied without compensation other than trading per sonal services
with another property owner.

5. Pesti ci de Consul t ant means a permitted applicator
who advises, consults or makes recommendations for the
application of any pesticides on property owned, le ased, or
otherwise controlled by another person.

6. Pest means any insect, rodent, nematode, fungus,
weed, or any form or terrestrial or aquatic plant o f animal life
or virus, bacteria or other microorganisms (except viruses,
bacteria or other microorganisms on or in living ma n or other

living animals).

(e) Perm tted Applicator means an individual who is
permitted by the Commissioner to recommend the use of, use or
supervise the use of restricted use pesticides and other
pesticides as a commercial or custom applicator.

() Private Applicat or means a permitted applicator
who uses or supervises the use of any pesticide whi chis
classified for restricted use for purpose of produc ing any
agricultural commodity on property owned or rented by him or his
employer or (if applied without compensation other than trading
of personal services between producers of agricultu ral
commodities) on the property of another person.

(9) Pest i ci de means any substance or mixture of
substances intended for preventing, destroying, rep elling,
attracting or mitigating any insects, rodents, nema todes, fungi,
weeds, or other forms of plant or animal life and/o r bacteria and
viruses, except bacteria or viruses on or in living man or other
animals, and any substance or mixture of substances intended for

use as a plant regulator, defoliant, or desiccant.
Aut hor:  Charles H. Barnes, Robert J. Russell
Statutory Authority: Code of Ala. 1975 , 882-27-8, 2-27-57.
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H story: Filed April 19, 1982.
effective September 22, 2006.
effective November 28, 2008.

80-1-13-.03

(2) The practice of opening a manufacturer's seale

properly labeled container containing pesticides an

portions thereof in unlabeled, unsealed containers

prohibited. The sale, offering for sale, or transp

any pesticide shall be accomplished with the pestic

in the manufacturer's original properly labeled, se

container, except pesticides may be shipped or tran

bulk under certain conditions as hereinafter provid

(2) Pesticides may be shipped or transported in la
bulk containers, provided a label showing the name
pesticide, together with its chemical name, trade n
name, if available, the percentage of active ingred
necessary and usual caution statement is attached a
the container in a conspicuous place.

3) All containers used to transport pesticides in
bulk or otherwise, shall conform as closely as poss
United States Department of Transportation's regula
governing transportation of explosives and other da
articles, except that the Commissioner may permit m
deviations where he determines such deviations will
man or the environment. The Commissioner shall ins
approve all such bulk containers.

(4) Unless approved in writing by the Commissioner
reuse of pesticide containers is prohibited.

€) The Commissioner may permit reuse of pesticide
containers on a case by case basis.

(b) Large bulk containers used for bulk transporta
of pesticides as authorized under paragraphs (1) an
rule shall not be subject to the limited reuse requ
this rule.

(5) The Alabama Department of Agriculture Board he
adopts by reference, including subsequent amendment
Title 40: Protection of Environment of the Code of
Regulations, entitled “Pesticide Management and Dis
E — Standards for Pesticide Containment Structures.

Pesti ci de Cont ai ners.

Supp. 12/31/12 1-13- 4
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this material may be obtained from the U.S. Governm
Office, Washington, D.C. 20401, at a cost determine
office.

Chapter 80-1-13

ent Printing
d by that

Aut hors:  Charles H. Barnes, Robert J. Russell

Statutory Authority: Code of Ala. 1975 , 882-27-8, 2-27-57,
2-27-59.

H story: Filed April 19, 1982. Amended: Filed August 17, 2009;

effective September 21, 2009.

80-1-13-.04 Regi strations.

(2) Every pesticide or device which is distributed ,
sold, offered for sale, delivered, or transported w ithin this
state shall be registered with the Alabama Departme nt of
Agriculture and Industries in accordance with regis tration and
registration requirements of Code of Ala. 1975 , 82-27-9 as
follows:

€) The biennial registration fee for a pesticide or
device shall not exceed six hundred ($600). The fee structure
shall be paid according to the following schedule:

1. All registrations issued to registrants whose
names begin with the letters A through M shall expi re on
December 31, 2013. Upon expiration of registration on
December 31, 2013, a registrant whose name begins w ith letters A

through M may renew a registration for a period of
payment of a fee of five hundred dollars ($500) per
registration shall be valid until December 31, 2015
registrant may renew every two years thereafter upo
the fee of six hundred dollars ($600).

2. All registrations issued to registrants whose
names begin with the letters N through Z shall expi
December 31, 2012. Upon expiration of the registrat
December 31, 2012, a registrant whose name begins w
through Z may renew a registration for a period of
payment of a fee of five hundred dollars ($500) per
registration shall be valid until December 31, 2014
December 31, 2014, the registrant may renew a regis
period of two years upon payment of a fee of six hu
($600) per product.

3. Registrants whose names begin with a numeric
character shall follow the schedule for the first |
alphabetic spelling of said numeric character.

Supp. 12/31/12 1-13-5
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Chapter 80-1-13

4. All registrations issued by the department to a
registrant who is applying to register an additiona
during the second year of the registrant's registra
shall expire December 31 of that year.

5. An application for registration shall be
accompanied by a fee of six hundred dollars ($600)
pesticide except as provided in 80-1-13-.04(1) and
80-1-13-.04(1)(a)2 above."

(b) Registrations fees not paid by March 1, or wit
60 days following its due date will pay a delinquen
one hundred fifty dollars ($150) per product in add
required registration fee.

(2) Pesticides sold, offered for sale, or distribu
in the state under a federal and state experimental
label must be labeled For experi nent al
be affixed to the container so as to be conspicuous
read under normal conditions and circumstances. Per
distributing, or otherwise supplying pesticides to
experimental purposes and provide the Commissioner
and Industries with the following information:

€) Quantity of the pesticide to be used in the st
(b) The chemical and common name of the pesticide.
(©) The established tolerance levels for the pesti

as determined by the federal government where requi

(d)

3) After the conclusion of the experiment,
experimental information gathered during the experi
supplied the Commissioner, which will justify the m
contention that the pesticides were for experimenta
under actual commercial use conditions.
Aut hors:  Charles H. Barnes, John P. Hagood, Robert J. Russel
Patrick B. Moody
Statutory Authority:
2-27-57.
Hi story: Filed April 19, 1982.
effective September 20, 2004.
effective September 22, 2006.
effective December 19, 2011.
effective December 20, 2012.

Company personnel responsible for the experime

Code of Ala. 1975
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80-1-13-.05 Deal er Li cense Requirenents.
(2) Before a dealer license as required by Code of
Ala. 1975 |, 82-27-10, is issued to any person who sells, offe

for sale or distributes restricted use pesticides t
including farmer users, commercial applicators, pes
operators, and other users of Restricted Use Pestic
dealer or person in the dealer's employ shall demon
written examination his ability and knowledge for s
handling, keeping, storing, delivering, transportin
such products. Written examinations for pesticide
be conducted annually and at other times at various
throughout the State of Alabama. The examination s
prepared and assembled by representatives of the Sc
Agriculture and the Cooperative Extension Service o
University, representatives of the Alabama Departme
Agriculture and Industries and/or other agencies kn
the subject of pesticides. A passing grade must be
written examination before a dealer license will be
applicant. The name of the person passing the exam
be included on the license as may be issued and tha
be responsible for the restricted pesticide sales o
dealer. In the event the person who took and passe
examination shall cease to be in the employ of the
dealer, the license shall be void until someone els
employ of the dealer takes and passes the examinati
persons so examined shall take and pass a written e
every three years.

In addition to the above mentioned personal qualif
the dealer's physical premises such as his warehous
outlet, other handling and keeping facilities shall
inspection and approval by the Commissioner or his
representatives of the Department of Agriculture an

(2) Each dealer selling Restricted Use Pesticide s
display the dealer license in a conspicuous locatio
of business.

3) The dealer licensee shall maintain accurate an
adequate records on forms supplied by the Commissio
of Restricted Use Pesticides to be kept in a post b
similar binder or on a computer database and format
the Commissioner. The dealer licensee is required
for a minimum of three years, sales records of rest
pesticides. These records shall include:

(@) A log of Restricted Use Pesticide sales which
shall show:

Supp. 12/31/12 1-13-7

Chapter 80-1-13

rs
o purchasers
t control

ides, the
strate by
afely

g, and selling
dealers shall
locations

hall be

hool of

f Auburn

nt of
owledgeable in
scored on the
issued to an
ination shall

t person shall
f the licensed
d the

licensed

e in the

on. All
Xamination

ications,
e, his sales
be subject to
authorized
d Industries.

hall

n in his place

d
ner of Sales
inder or

approved by
to maintain,
ricted use



Chapter 80-1-13 Agriculture and Industries

1. The date on which the Restricted Use Pesticide is
sold;

2. The trade name of the Restricted Use Pesticide,
and either the common name, if available, or the ch emical name;

3. Name and address of person to whom delivery is
made if other than the permit holder;

4. Restricted Use Pesticide Use Permit Number;

5. The amount and concentration of product sold; a nd

6. Name and address of the Pesticide Use Permit
holder.

(b) A copy of the dealer's invoice or other accept able
records of purchase of restricted use pesticides fr om the dealer.

(4) Sale of Restricted Use Pesticides shall be mad e
only to persons holding a Pesticide Use Permit as r equired by
this rule.

(5) Each person licensed as a dealer of restricted use
pesticides shall, on or before January 1 of each ye ar, submit to
the Department of Agriculture and Industries paymen tofa
permitting fee of $45.00 for each outlet through wh ich that
dealer engages in the sale of restricted use pestic ide.

(6) A license issued to any dealer who fails to co mply
with or violates any of the requirements hereof sha [l be revoked.

Aut hors:  Charles H. Barnes, John P. Hagood, Robert J. Russel I
Statutory Authority: Code of Ala. 1975 , 88§2-27-8, 2-27-10,

2-27-57.

Hi story: Filed April 19, 1982. Amended: Filed August 16, 2004;
effective September 20, 2004. Amended: Filed October 24, 2008;
effective November 28, 2008.

80-1-13-.06 Classes O Permtted Applicators. Pesticide use

permits issued under the provisions of Code of Ala. 1975
§2-27-11, shall be divided into the following class es:
(@) Private Applicator Permit issued to Private

Pesticide Applicators.

Supp. 12/31/12 1-13-8
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(b) Commercial Applicator Permit issued to all use
of restricted use pesticides other than Private App
Commercial Applicator Permits shall be further iden
issued according to the type of pesticide applicati
applicant will engage in. The types of Commercial
Permits shall be as follows:

1. Custom Pesticide Applicator.
2. Custodial Pesticide Applicator.
3 Governmental Pesticide Applicator.
4. Resident Pesticide Applicator.
5. Pesticide Consultant.
Aut hor:  Charles H. Barnes

Statutory Authority: Code of Ala. 1975
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H story: Filed April 19, 1982.
80-1-13-.07 Categories O Conmercial Type Pesticide
Applicators. Applicators to which commercial pesticide

applicator permits, defined in Rule 80-1-13-.06 abo
shall obtain their permit in one or more of the fol

categories:
(2) Agricultural Pest Control.
€) Plant. This category includes commercial

applicators using or supervising the use of restric
pesticides and other pesticides in production of ag
crops, including without limiting, tobacco, peanuts
grains, soybeans, forage, vegetables, small fruits,
and nuts, as well as on grasslands and non-crop agr
lands.

(b) Animal. This category includes commercial
applicators using or supervising the use of restric
other pesticides on animals, including without limi
cattle, dairy cattle, swine, sheep, horses, goats,
livestock, and to places on or in which animals are

Doctors of Veterinary Medicine engaged in the busin
applying restricted use and other pesticides for hi
holding themselves out as pesticide applicators, or
large-scale use of restricted use and other pestici
from this category.

Supp. 12/31/12 1-13-9
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Chapter 80-1-13 Agricul ture

(2) Forest Pest Control. This category includes
commercial applicators using or supervising the use
use and other pesticides in forests, forest nurseri
seed-producing areas.

3) Ornamental and Turf Pest Control. This catego
includes commercial applicators using or supervisin
restricted use and other pesticides to control pest
maintenance and production of ornamental trees, shr
and turf.

4) Seed Treatment. This category includes commer
applicators using or supervising the use of restric
other pesticides on seeds.

(5) Aquatic Pest Control. This category includes
commercial applicators using or supervising the use
restricted use and other pesticide purposefully app
standing or running water, excluding applicators en
public health related activities in (h) of this rul

(6) Right-of-way Pest Control. This category incl
commercial applications using or supervising the us
restricted use and other pesticides in the maintena
roads, electric power lines, pipelines, railway rig
other similar areas.

(7 Industrial, Institutional, Structural and
Health-Related Pest Control.

€) Industrial, Institutional and Household Pest
Control. This category includes commercial applica
supervising the use of restricted use and other pes
on, or around food-handling establishments, human d
institutions such as schools and hospitals, industr
establishments, including warehouses and grain elev
structures and adjacent areas, public or private, f
protection of stored, processed, or manufactured pr

(b) Wood-Destroying Organisms Pest Control. This
category includes commercial applicators who apply
and other pesticides for the purpose of preventing,
or eradicating termites, various wood borers, fungi
wood-destroying organisms within, under and on stru
including adjacent outside areas.

(c) Fumigation Pest Control. This category includ
commercial applicators who apply restricted use and
fumigants to one or more rooms in a structure or to

Supp. 12/31/12 1- 13- 10
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structure at the desired concentration and for the
length of time to control and eradicate pests such
rodents, other vermin and/or organisms.

(8) Public Health Pest Control. This category
includes commercial applicators using or supervisin
restricted use and other pesticides in public healt
the management and control of pests having medical
health importance. Usually, applicants in this cat
government employees.

(9) Regulatory Pest Control. This commercial
applicator category includes state, federal or othe
employees who use or supervise the use of restricte
other pesticides in the control of regulated pests.

(20) Demonstration and Research Pest Control. Thi
category includes commercial applicators who demons
public the proper use and techniques of application
use and other pesticides or supervise such demonstr

(a) Demonstration. Applicators in this category s
be persons who demonstrate the proper use and techn
pesticide application, or supervise such demonstrat
of their employment including both commercial and e
demonstrations.

(b) Research. Applicators in this category shall
persons who perform or engage in both commercial ed
basic research on pesticides and their uses.

Chapter 80-1-13
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(12) Argicutural Commodity Fumigation. This categ ory
includes commercial applicators who apply or superv ise the
application of restricted use and other fumigants t o control
pests in raw or processed agricultural commodities.

(12) Aerial applicator will be a subcategory under all
above categories where appropriate.

Aut hor:  Charles H. Barnes, Robert J. Russell

Statutory Authority: Code of Ala. 1975 , 882-27-8, 2-27-57.

H story: Filed April 19, 1982. Amended: Filed August 18, 2006;
effective September 22, 2006. Amended: Filed October 24, 2008;
effective November 28, 2008.

80-1-13-.08 Exam nati on Requi red For Commerci al Applicator
Permt.

Supp. 12/31/12 1-13-11
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(2) Commercial Applicator Permit applicants shall
initially deemed to be competent when the applicant
passed a written examination developed, given and g
Examining Board, created and existing under Code of

Agriculture and Industries

be
has taken and
raded by the
Ala. 1975

§2-28-2, in the category(ies), set out in Rule 80-1
the applicant desires permitting. Examination scor
valid for (12) months after the date of examination
to any other requirement, the applicant shall pay a
$45 per category for which the applicant seeks cert
recertification to the Department of Agriculture &
the issuance or the reissuance of any permit.

(2) The written examination for Commercial Applica
Permit shall measure applicant's knowledge and unde
pesticides and the use of pesticides.

3) A practical knowledge of the principles and
practices of pest control and safe use of pesticide
tested and this testing shall be based on examples
and situations appropriate to the particular catego
subcategory of the applicator's certification and t
areas of competency:

(a) Label and Labeling Comprehension:

1. The general format and terminology of pesticide
labels and labeling,

2. The understanding of instructions, warnings,
terms, symbols, and other information commonly appe
pesticide labels,

3. Classification of the product, general or
restricted, and

4. Necessity for use consistent with the label.

(b) Safety Factors including:

1. Pesticide toxicity and hazard to man and common
exposure routes,

2. Common types and causes of pesticide accidents,

3. Precautions necessary to guard against injury t
applicators and other individuals in or near treate

4, Need for and use of protective clothing and
equipment,

Supp. 12/31/12 1-13- 12
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5. Symptoms of pesticide poisoning,
6. First aid and other procedures to be followed i n
case of a pesticide accident, and
7. Proper identification, storage, transport,
handling, mixing procedures and disposal methods fo I pesticides
and used pesticide containers, including precaution s to be taken
to prevent children from having access to pesticide s and
pesticide containers.
(c) Environment. The potential environmental
consequences of the use and misuse of pesticides as may be
influenced by such factors as:
1. Weather and other climatic conditions,
2. Types of terrain, soil or other substrate,
3. Presence of fish, wildlife and other nontarget
organisms, and
4. Drainage patterns.
(d) Pests. Factors such as:
1. Common features of pest organisms and
characteristics of damage needed for pest recogniti on,
2. Recognition of relevant pests, and
3. Pest development and biology as it may be relev ant
to problem identification and control.
(e) Pesticides. Factors such as:
1. Types of pesticides,
2. Types of formulations,
3. Compatibility, synergism, persistence and anima
and plant toxicity of the formulations,
4. Hazards and residues associated with use,
5. Factors which influence effectiveness or lead t o}

such problems as resistance to pesticides, and

6. Dilution procedures.

Supp. 12/31/12 1-13- 13
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() Equipment. Factors including:
1. Types of equipment and advantages and limitatio ns
of each type, and
2. Uses, maintenance and calibration.
(9) Application Techniques. Factors including:
1. Methods of procedure used to apply various
formulations of pesticides, solutions and gases, to gether with a
knowledge of which technique of application to use in a given
situation,
2. Relationship of discharge and placement of
pesticides to proper use, unnecessary use and misus e, and
3. Prevention of drift and pesticide loss into the
environment.
(h) Applicable state and federal laws and regulati ons.
(4) Should an applicant fail the examination this
applicant will not be permitted to be re-examined f or a minimum
of 10 days, unless such period is waived by Commiss ioner, from

date of previous examination.

Aut hors:  Charles H. Barnes, John P. Hagood, Robert J. Russel I
Statutory Authority: Code of Ala. 1975 , 882-27-8, 2-27-11,

2-27-57.

H story: Filed April 19, 1982. Amended: Filed August 16, 2004;
effective September 20, 2004. Amended: Filed October 24, 2008;
effective November 28, 2008.

80-1-13-.09 Private Applicator Permt Requirenents.

(2) No person younger than eighteen (18) years old
will be permitted as a private applicator. In hards hip cases,
however, persons under the age of eighteen (18) may be permitted
at the discretion of the Commissioner after appropr iate
consultations with the affected parties or their re presentatives.
The Commissioner shall determine by examination tha t each
applicant for a Restricted Use Pesticide Permit is competent to
supervise and/or use restricted use pesticides list ed on the

application for permit.

Supp. 12/31/12 1-13-14
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(2) Private applicator permit applicants shall be
deemed to be competent upon passing a standard exam
covers the following topics:

€) Recognize common pests to be controlled and da
caused by them.
(b) Read and understand the label and labeling

information, including the common name of pesticide
pest(s) to be controlled, timing and methods of app
safety precautions; any preharvest or reentry restr
any specific disposal procedures.

(c) Apply pesticides in accordance with label
instructions and warnings, including the ability to
proper concentration of pesticide to be used under
circumstances taking into account such factors as a
covered, speed at which application equipment will
the quantity dispersed in a given period of operati

(d) Recognize local environmental situations that
be considered during application to avoid contamina

(e) Recognize poisoning symptoms and procedures to
follow in case of a pesticide accident.

(f)

3) The procedure for obtaining a Private Applicat
Permit shall be as follows:

Applicable state and federal laws and regulati

€) The Alabama Cooperative Extension System'’s cou
office(s) is designated to train private pesticide
and provide a private pesticide applicator training
application for permit, and a test. If applicant i
attend training session provided by the Cooperative
Service office, applicant shall secure appropriate
manual, permit application, and test to complete at
Application fees for permit and completed test are
forwarded to the Alabama Department of Agriculture
of permit.

(b) The applicant or permittee shall submit a perm
fee of $25 for each application and reapplication a
Applicator.

(c) In the event of an emergency situation of an

urgent nature where this procedure cannot be follow
Extension Agency may contact the Department of Agri
Industries by telephone and request emergency permi

Supp. 12/31/12 1-13-15
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applicant to purchase a Restricted Use Pesticide.
initial contact, the extension agent shall indicate
provided the person with the emergency training on
the restricted use pesticide needed.

(4) The name and address of the dealer or dealers
whom purchase is to be made shall be given to the D
Agriculture and Industries. The Department will th
such dealer or dealers by telephone and give verbal
the dealer to sell the needed Restricted Use Pestic
individual approved for emergency purchase of the p
pesticide dealer will then indicate the emergency s
record with the name of the person at the Departmen
Agriculture and Industries who authorized such emer
purchase. Reoccurring emergency requests from the
applicator shall not be permitted. Emergency permi
renewable.
Aut hor s:
Statutory Authority:
2-27-11, 2-27-57.

H story: Filed April 19, 1982.
effective September 20, 2004.
effective September 22, 2006.
effective November 28, 2008.

Code of Ala. 1975

80-1-13-.10 Renewal

Charles H. Barnes, John P. Hagood, Robert J. Russel
, 88§2-27-8, 2-27-10,

Agriculture and Industries

In this
that he has
proper use of

from

epartment of
en contact
approval to
ide to the
esticide. The
ale in his

t of

gency

same private
ts are not

Amended: Filed August 16, 2004;
Anmended: Filed August 18, 2006;
Amended: Filed October 24, 2008;

O Restricted Use Pesticide Use Pernmts.

(2) Private Pesticide Applicator Permits shall be
renewable three years from date of issue. The proc
renewal of a private Pesticide Applicator shall be
for the initial permit.

(2) Commercial pesticide applicator permits shall
renewable three years from date of issue and renewa
based on a point system where the permit holder mus
total of 30 points in the three-year period accordi
following schedule:

(@) Proven attendance at a training session approv
by the Commissioner in all the categories in which
holder is certified and desires to retain certifica

(b) Accomplishment of reexamination by passing an
examination in permit category(ies) previously cert
Points.
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(c) Commercial pesticide applicator permits shall
renewed for up to one year after the expiration dat
renewal by reexamination, the exam(s) shall be pass
twelve (12) calendar months of permit expiration da
renewal paperwork and the permit renewal fee must b
the Department no later than one year after permit
date.

(d) Permits that have been expired for more than o
year cannot be renewed. A new permit may be obtain
prescribed in Rule No. 80-1-13-.08.

3) For permit renewal purposes the Commissioner s
subtract up to 15 points per year for proven neglig
application.
Aut hors:  Charles H. Barnes, Robert J. Russell

Statutory Authority: Code of Ala. 1975
H story: Filed April 19, 1982.
effective September 22, 2006.
effective September 24, 2007.
effective November 28, 2008.
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, 882-27-8, 2-27-57.
Amended: Filed August 18, 2006;

Anmended: Filed August 20, 2007,

Amended: Filed October 24, 2008;

80-1-13-.11 Deni al , Suspensi on, Revocation, O Modification O
Restricted Use Pesticide Use Permts.

(2) The Commissioner may deny the initial issuance or
renewal of a Private Pesticide Applicator Permit or a Commercial
Pesticide Applicator Permit when it is evident that an applicant
for such permit has:

€) Failed to meet the competency standards requir ed
for issuance of a permit as provided in Rules 80-1- 13-.08 and
80-1-13-.09 of this Chapter,

(b) Caused injury to man and/or the environment by
misuse of a pesticide,

(©) Failed or refuses to keep true and accurate
records of pesticide application as required by Rul e 80-1-13-.14
of this Chapter (private applicators shall not be r equired to
keep records of pesticide application unless requir ed by the
labeling of a pesticide),

(d) Violated provisions of the Alabama Pesticide L aw
or any regulations thereof or Federal Insecticide F ungicide and

Rodenticide Act, as amended,

Supp. 12/31/12 1-13-17
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(e) Used any pesticide in a manner inconsistent wi
its labeling; and all other written, printed or gra
accompanying the pesticide or device at any time; o
reference is made on the label or in literature acc
pesticide or device, except to current official pub
the Environmental Protection Agency, the United Sta
Departments of Agriculture and Interior, the Depart
Health, Education and Welfare, state experiment sta
agricultural colleges, and other similar federal or
institutions or agencies authorized by law to condu
the field of pesticides,

() Failed or refuses to comply with the permit
requirements of these regulations including renewal

Agriculture and Industries

th
phic matter
r to which
ompanying the
lications of
tes
ment of
tions, state
state
ct research in

requirements.

(2) The Commissioner may suspend, revoke, or as ma y be
necessary for protection of man and the environment , modify any
permit issued under these regulations when it is ev ident that the
permit holder has:

(@) Caused injury to man and the environment by mi suse
of a pesticide;

(b) Failed or refuses to keep true and accurate
records of pesticide application as required by thi s Chapter,
(private applicators shall not be required to keep records of
pesticide application unless required by the labeli ng of a
pesticide);

(c) Violated provisions of Code of Ala. 1975 , Chapter
27 of Title 2, these rules, or the Federal Insectic ide, Fungicide
and Rodenticide Act, as amended,;

(d) Used any pesticide in a manner inconsistent wi th
its labeling; and all other written, printed, or gr aphic matter
accompanying the pesticide or device at any time; o r, to which
reference is made on the label or in literature acc ompanying the
pesticide or device, except to current official pub lications of
the Environmental Protection Agency, the United Sta tes
Departments of Agriculture and Interior, the Depart ment of
Health, Education and Welfare, state experiment sta tions, state
agricultural colleges and other similar federal or state

institutions or agencies authorized by law to condu
the field of pesticides.

(e) Failed or refuses to comply with the permit
requirements of these rules including renewal requi
Aut hor:  Charles H. Barnes
Statutory Authority: Code of Ala. 1975
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H story: Filed April 19, 1982.

80-1-13-.12 Use OF Restricted Use Pesticides Under D rect
Supervision O A Permtted Pesticide Applicator.

(2) The Commissioner may allow a competent person to
apply restricted use pesticides when such applicati on is under
the direction of a Private or Commercial Pesticide Applicator who
holds a valid permit issued by authority of these r ules and
regulations and such permit authorizes the use of t he pesticide
being used.

(2) The Private or Commercial Pesticide Applicator
Permit holder shall be available to the person unde r his direct
supervision based on the hazard of the pesticide ap plication
situation as follows:

(@) In those cases where physical presence of the
permit holder is not required, direct supervision m ay be
accomplished by providing the competent person deta iled written
or oral instructions for the proper application of the pesticide
and instructions or provisions for contacting the p ermit holder
in the event he is needed, or

(b) More hazardous pesticide application situation sor
the labeling of the pesticide may require the physi cal presence
of the permit holder to supervise the application o f a restricted
use pesticide by a nonpermitted applicator, and in such cases,

the permit holder shall be physically present.

Aut hor:  Charles H. Barnes

Statutory Authority: Code of Ala. 1975 , 882-27-8, 2-27-57.
H story: Filed April 19, 1982.

80-1-13-.13 Enf orcenent, |nspection, Sanpling And Anal ysis.

(2) To assure himself that all applicable provisio ns
of the pesticide law and these rules are being comp lied with,
that all pesticides are being mixed, formulated, us ed, and
disposed of in accordance with the pesticide's labe ling, that all
records required are being maintained, and that pes ticides are
not being used in a manner that would unreasonably harm man or
the environment, the Commissioner or his authorized agent may
enter at reasonable times onto a pesticide user's p remises during
periods of pesticide application or normal business hours
whichever condition applies to the situation. Duri ng such entry

Supp. 12/31/12 1-13- 19
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the Commissioner or his agent may examine and copy
records required by these rules; sample and analyze
pesticides diluted ready for application, or ready

for application and observe the techniques of appli

be necessary to evaluate such techniques in terms o
of the pesticide being applied.

(2) One sample shall be taken by inspection person
from each formulated batch of pesticides found in t
and the batch number and other identifying informat
container shall be shown on the inspection report p
inspector of the Department of Agriculture and Indu

€) Each sample shall be taken from the container
the use of an instrument that will obtain a fair an
representative mixture of the entire container. Th
container shall be resealed as necessary by the ins

the sample is taken.

(b) Each sample from a pesticide in powder or dust
form shall be a minimum of four ounces and each lig
shall be a minimum of two ounces.

(©) For samples taken from sealed containers the
manufacturer, as shown by label registration, shall
of the results of the sample analysis and a copy th

obtained.

3) Samples disclosing any violations shall be
retained for a period of 180 days from date the def
reported. Samples disclosing no violation may be d
soon as the analysis has been completed.

(4) All samples shall be analyzed by methods adopt
by the Association of Official Analytical Chemists
such a method has been approved.

(a) In absence of AOAC method those analytical met
prescribed by the Commissioner shall be used.

(b) If no reliable method is available to the
Commissioner, it shall be the responsibility of the
to supply a method of analysis along with the regis

application.

(5) For samples taken from manufacturer's sealed
container, the allowable deviation from guaranteed

be as follows:

Percent Guarantee

Allowable Deviation Percent of Guarantee

Agriculture and Industries
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.01 to 10% 10%

10.01 to 100% 5%
Aut hor:  Charles H. Barnes
Statutory Authority: Code of Ala. 1975 , 88§2-27-8, 2-27-57.
H story: Filed April 19, 1982.

80-1-13-.14 Books And Records.

(2) Private Applicators shall not be required to k eep
books and records unless required by the labeling o f the
pesticides.

(2) All commercial pesticide permit holders shall keep
for a period of not less than three years books and records which
shall accurately and truthfully show for each and e very
application of a restricted use and other pesticide s the
following:

(@) The Environmental Protection Agency registrati on
number of the pesticide used,

(b) The amount of the pesticide used,

(©) The uses to which the pesticide was put includ ing:

1. The crop or site on which used,

2 The pest being controlled,

3. The rate of pesticide application,

4 The location of each application, and

5. The date and time of the pesticide application.
Aut hor:  Charles H. Barnes, Robert J. Russell
Statutory Authority: Code of Ala. 1975 , 882-27-8, 2-27-57.
Hi story: Filed April 19, 1982. Anended: Filed
October 24, 2008; effective November 28, 2008.

80-1-13-.15 Pesticide C assification. To prevent conflict

between requirements of the Federal Insecticide Fun gicide and
Rodenticide Act as amended and rules and regulation s promulgated
thereunder and these rules and regulations, the Com missioner
shall classify as restricted use pesticides under t hese rules all

Supp. 12/31/12 1-13-21
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pesticides classified as restricted use pesticides
Administrator of Environmental Protection Agency.
the Commissioner may classify as restricted use pes
pesticides classified by the Administrator of EPA a
should the Commissioner consider such restricted cl
necessary to protect man and the environment from u
adverse effects from the general use of that pestic
Alabama.

Aut hor:  Charles H. Barnes

by the
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nreasonable
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Statutory Authority: Code of Ala. 1975 , 882-27-8, 2-27-57.

H story: Filed April 19, 1982.

80-1-13-.16 Stop Sale, Use, Renobval O Hold Orders.

(2) When a pesticide, pesticide container or devic
found to be deficient or otherwise in violation of
pesticide laws or rules and regulations promulgated
the Commissioner of Agriculture and Industries or o
his direction shall issue a stop sale, stop use, ho
suspension from sale order. The material, containe
which such an order is directed shall be branded no
use until further notice. Such orders shall be iss
accordance with Code of Ala. 1975 , §2-2-30.

(2) It shall be the responsibility of the manufact
of pesticides that have been found to deviate from
analysis in excess of that allowed by regulation to
pesticide to the manufacturer or formulator within
following receipt of the violation report from the
Agriculture and Industries.

3) The manufacturer shall advise the Department o
Agriculture and Industries of the date on which the
material is picked up.

(4) The manufacturer shall then advise the Departm
of Agriculture and Industries, Agricultural Chemist
writing within six months after the material is ret
plant as to what disposition was made of such mater

(5) Failure to comply with these requirements, if
proven, may constitute grounds for refusing registr
product.

Aut hor: Charles H. Barnes
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Statutory Authority: Code of Ala. 1975 , 882-27-8, 2-27-57.

H story: Filed April 19, 1982.
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80-1-13-.17 Exenpti ons From Chapter; Exceptions.

(2) As provided under the provisions of Code of Al a.
1975, §2-27-5, bona fide public or private research ins titutions
or agencies are exempt from the provisions of the p esticide law
or this Chapter. This exemption is also extended t o the
manufacturer, user or shipper of a pesticide for bo na fide
experimental use only, except that an experimental label must be
affixed to the containers of the pesticide and prov ided that the
manufacturer or shipper obtains a permit as prescri bed below.

(2) The permit required under the provisions of
§2-27-5(3) above for manufacturers and shippers of pesticides for
bona fide experimental use only shall not be requir ed when
experiments require the use of less than 10 pounds of technical
pesticide or less than five acres in area at one lo cation. When
the above criteria cannot be met the application fo r this
specialized permit shall contain the following info rmation:

(@) Name or code number and amount of the pesticid e to
be used,

(b) Name of the person or persons supervising work ,

(c) Location of experimental project,

(d) Crops or other objects on which it will be use d,

(e) Certification that edible crops, animals or th eir
products from the experimental use will not enter t rade channels,
and

() Agreement to provide the Commissioner with a

report of results of the experiment.

Aut hor:  Charles H. Barnes

Statutory Authority: Code of Ala. 1975 , 88§2-27-8, 2-27-57.
H story: Filed April 19, 1982.

80-1-13-.18 Penal ties For Violation O Chapter. The penalty
for violation, if proven, of this Chapter shall be as provided
under the provisions of Code of Ala. 1975 , 82-27-16.

Aut hor:  Charles H. Barnes

Statutory Authority: Code of Ala. 1975 , 882-27-8 and 2-27-57.

H story: Filed April 19, 1982.
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